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rate air transportation in lieu of the
cash payment as provided in § 250.5(b)
shall file a tariff stating that accept-
ance by the passenger of the alter-
native compensation is voluntary and
that the value of the transportation
benefit offered is equal to or greater
than the cash payment otherwise re-
quired.

(b) The tariffs shall specify that the
carrier will tender the appropriate
compensation on the day and the place
the involuntary denied boarding oc-
curs.

(c) A carrier that does not provide
the protections of this part on its in-
bound foreign flights may not file tar-
iffs with the Board concerning its
oversales practices for those flights.

[ER–1337, 48 FR 29680, June 28, 1983]

§ 250.5 Amount of denied boarding
compensation for passengers de-
nied boarding involuntarily.

(a) Subject to the exceptions pro-
vided in § 250.6, a carrier as defined in
§ 250.1, shall pay compensation to pas-
sengers denied boarding involuntarily
from an oversold flight at the rate of
200 percent of the sum of the values of
the passenger’s remaining flight cou-
pons up to the passenger’s next stop-
over, or if none, to the passenger’s final
destination, with a maximum of $400.
However, the compensation shall be
one-half the amount described above,
with a $200 maximum, if the carrier ar-
ranges for comparable air
transporation, or other transportation
used by the passenger that, at the time
either such arrangement is made, is
planned to arrive at the airport of the
passenger’s next stopover or if none, at
the airport of the passenger’s destina-
tion, not later than 2 hours after the
time the direct or connecting flight on
which confirmed space is held is
planned to arrive in the case of inter-
state and overseas air transportation,
or 4 hours after such time in the case
of foreign air transportation.

(b) Carriers may offer free or reduced
rate air transportation in lieu of the
cash due under paragraph (a) of this
section, if (1) the value of the transpor-
tation benefit offered is equal to or
greater than the cash payment other-
wise required, and (2) the carrier in-
forms the passenger of the amount of

cash compensation that would other-
wise be due and that the passenger may
decline the transportation benefit and
receive the cash payment.

[ER–1337, 48 FR 29680, June 28, 1983]

§ 250.6 Exceptions to eligibility for de-
nied boarding compensation.

A passenger denied boarding involun-
tarily from an oversold flight shall not
be eligible for denied boarding com-
pensation if:

(a) The passenger does not comply
fully with the carrier’s contract of car-
riage or tariff provisions regarding
ticketing, reconfirmation, check-in,
and acceptability for transportation;

(b) The flight for which the passenger
holds confirmed reserved space is un-
able to accommodate that passenger
because of substitution of equipment of
lesser capacity when required by oper-
ational or safety reasons;

(c) The passenger is offered accom-
modations or is seated in a section of
the aircraft other than that specified
on the ticket at no extra charge, ex-
cept that a passenger seated in a sec-
tion for which a lower fare is charged
shall be entitled to an appropriate re-
fund; or

(d) The carrier arranges comparable
air transportation, or other transpor-
tation used by the passenger at no
extra cost to the passenger, that at the
time such arrangements are made is
planned to arrive at the airport of the
passenger’s next stopover or, if none,
at the airport of the final destination
not later than 1 hour after the planned
arrival time of the passenger’s original
flight or flights.

[ER–1337, 48 FR 29680, June 28, 1983]

§ 250.7 [Reserved]

§ 250.8 Denied boarding compensation.
(a) Every carrier shall tender to a

passenger eligible for denied boarding
compensation, on the day and place the
denied boarding occurs, except as pro-
vided in paragraph (b), cash or an im-
mediately negotiable check for the ap-
propriate amount of compensation pro-
vided in § 250.5.

(b) Where a carrier arranges, for the
passenger’s convenience, alternate
means of transportation that departs
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